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W h a t  is  IUU Fis h in g ?

Vi o l a t i n g  o r  c o n t r a v e n i n g  
n a t i o n a l  o r  i n t e r n a t i o n a l  
l a w  (illegal)

U n -  o r  m i s r e p o r t e d  
(unreported)

In c o n s i s t e n t  w i t h  o r  

c o n t r a v e n i n g  c o n s e r v a t i o n  o r  

m a n a g e m e n t  m e a s u r e s

(unregulated)

A r e a s  o r  t a r g e t i n g  s p e c i e s  

w i t h o u t  c o n s e r v a t i o n  o r  

m a n a g e m e n t  m e a s u r e s  

(unregulated)



1. Le g a l  c h a r a c t e r  o f  
u n r e g u la t e d  f i s h in g
• Unregulated fishing on the high seas 

may be lawful under Article 87(1)(e) of 

UNCLOS. 

• It may therefore create the impression 

that activities of different legal 

character are all illegal.

Problems 
with the IUU 
Fishing 
Approach

2. Insufficient 
environmental coverage
• Environmentally problematic fishing 

may fall outside domestic laws and 

RFMO measures. 

• The IUU fishing concept focuses on 

compliance with existing fisheries 

regulations.

IUU fishing: 
a rule - based concept



Co n s e r v a t io n  o f  
b io d iv e r s i t y  b e y o n d  
n a t io n a l  ju r i s d ic t io n

• Ecosystem approach 
• Cross -cutting assessment of 

environmental impacts 
• Integrated and ecosystem -

oriented regulation

A de facto impact on RFMOs 
through their member States

A Ne w  Ap p ro a c h  

u n d e r  t h e  BBNJ  

Ag re e m e n t



Fr e e d o m  o f  f i s h in g

• Article 87(1)(e)
• Articles 116–119 
-> Conditional “freedom to fish on 
the high seas”

High Seas 
Fisheries 
under UNCLOS

Environmental obligations
• Article 192:

marine environmental protection 
• Article 194(5):

protection of rare or fragile 
ecosystems



• Southern Bluefin Tuna Case (1999)
• SRFC Advisory Opinion (2015)
• Chagos Marine Protection Area 

Arbitration (2015)
• South China Sea Arbitration (2016)

De ve lo p m e n t  
t h ro u g h  
In t e rn a t io n a l 
Co u rt s

Ke y  d e v e lo p m e n t s

• Bro a d e r sco p e  o f P a rt  XII
• Mo re  sp e c ific  d u e  d ilig e n ce  

o b lig a t io n s
• En viro n m e n t a l o b lig a t io n s a p p lie d  

t o  fish in g



En viro n m e n t a lly  Ha rm fu l Fis h in g
• Concept used in the South China Sea Arbitration
• No clear definition provided, but…

IUU fishing Environmentally harmful 
fishing

Conceptual basis: Rule -based concept Environment and ecology -based 
concept

Applicable law: Fisheries treaties and RFMO 
measures
(+ national domestic laws)

Environmental norms protecting 
the marine environment and 
biodiversity

Protected interests: Fishery resources Marine life, ecosystems and the 
surrounding environment

Temporal scope: Violations of existing rules Criteria may evolve with scientific 
knowledge and environmental risks



Co n c lu s io n

• IUU fishing remains centred  on 
existing rules 

• UNCLOS imposes broader 
environmental obligations 

• The BBNJ Agreement reflects 
an ecosystem -oriented 
approach 

• A new test must clarify what 
should be regulated 

• “Environmentally harmful 
fishing” offers a possible basis 

Towards ecosystem -based high -
seas fisheries regulation
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Th a n k  yo u  fo r  lis t e n in g !
Σας ευχαριστώ!

プレゼンターのノート
プレゼンテーションのノート
サセ・ファリスト
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